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STATEMENT OF INTEREST 

Pursuant to Federal Rule of Appellate Procedure 29(a), the United States 
respectfully submits this amicus brief in support of reversal. The United States 
has a substantial interest in the questions of foreign sovereign immunity raised in 
this case. For that reason, the United States filed statements of interest in the 
district court in 2004, 2006, and 2007, which set out the positions of the United 
States. We are filing this brief to reiterate the arguments made in those filings. 

The plaintiffs in this litigation have a default judgment against the Islamic 
Republic of Iran, which they obtained under the Foreign Sovereign Immunities 
Act's "terrorism exception" to foreign sovereign immunity. The United States 
emphatically condemns the acts of terrorism that grievously injured the plaintiffs, 
and it has deep sympathy for their suffering. The United States remains 
committed to disrupting terrorist financing and to pursuing aggressively those 
responsible for committing terrorist acts against U.S. nationals. 

In supporting reversal of the rulings on review, the United States in no way 
condones the failure of a foreign state to satisfy a judgment properly entered 
against it. Rather, the United States files this brief because of its significant 
interest in ensuring that courts correctly interpret the laws relating to foreign 
sovereign immunity, including the enforcement of judgments against the property 
of foreign states. The issues in this appeal relating to execution apply to 



judgments entered under any of the exceptions to foreign sovereign immunity. 
Issues such as these, which could affect all litigation against foreign sovereigns in 
U.S. courts, can have a significant, detrimental impact on the conduct of our 
foreign relations, as well as on the reciprocal treatment in the courts of other 
nations of the United States and its extensive overseas property holdings. In order 
to protect its vital interests, the United States is participating in this appeal as 
amicus curiae, as it previously participated in this case in the district court. 

As we explain in the Argument section of this brief, the rulings on review 
rest on a fundamental misunderstanding of the Foreign Sovereign Immunities Act. 
The Act provides that "the property in the United States of a foreign state shall be 
immune from attachment arrest and execution except as provided" in enumerated 
statutory exceptions. 28 U.S.C. § 1609. It establishes a default presumption that 
the property of a foreign state is immune from execution and places the burden on 
a judgment creditor to show that specific property falls within an enumerated 
exception to the general rule of immunity. A district court should ensure that its 
coercive authority is brought to bear only within the limits prescribed by the 
political branches, in order to minimize the risk of harm to our foreign relations 
and disadvantageous treatment of the United States in foreign courts. 
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Here, however, the district court declared that the immunity of a foreign 
state's property is an "affirmative defense" subject to "forfeiture" unless the 
foreign state appears to assert the immunity. Rubin v. The Islamic Republic of 
Iran, 436 F. Supp. 2d 938, 941 (N.D. 111. 2006). The court further held that by 
appearing to assert the immunity of specific property, a foreign state "voluntarily" 
subjects itself to the obligations imposed on private litigants, including the 
obligation to identify all assets in which it has an interest regardless of where in 
the United States the assets are located. Rubin, 2008 WL 2502039 (N.D. 111. June 
23, 2008). These rulings are inconsistent with the text and structure of the FSIA 
and threaten to compromise the foreign policy interests the statute is designed to 
protect. The rulings should therefore be reversed. 

STATEMENT OF FACTS 
I. Statutory Background 

A. Historical Practice 

The United States has long recognized the principle that foreign sovereigns 
are generally immune from civil suits in our courts. See The Schooner Exchange 
v. McFaddon, 1 1 U.S. (7 Cranch) 116, 137 (1812). For much of this nation's 
history, the Executive followed a theory of absolute foreign sovereign immunity, 
"under which 'a sovereign cannot, without his consent, be made a respondent in 

-3- 



the courts of another sovereign.'" Permanent Mission of India to the U.S. v. City 
of New York, 551 U.S. 193, 199 (2007) (quotation marks and citation omitted). 
The immunity of foreign sovereigns was understood to extend to sovereign 
property being used for public purposes. See The Schooner Exchange, 1 1 U.S. 
(7 Cranch) at 144. 

In 1952, the State Department adopted the "restrictive" theory of foreign 
sovereign immunity, under which foreign states would be granted immunity only 
for their sovereign or public acts, and not for their commercial acts. See Alfred 
Dunhill of London, Inc. v. Republic of Cuba, 425 U.S. 682, 698 (1976). However, 
the "traditional view" continued to be that "the property of foreign states is 
absolutely immune from execution." H.R. Rep. No. 94-1487, at 27 (1976), 
reprinted in 1976 U.S.C.C.A.N. 6604. 

Under both absolute and restrictive theories of immunity, the recognition of 
foreign sovereign immunity prior to enactment of the FSIA was "the case-by-case 

prerogative of the Executive Branch." Republic of Iraq v. Beaty, S. Ct. , 

2009 WL 1576569, *6 (June 8, 2009). Although district courts had subject matter 
jurisdiction over suits against foreign states, see Pub. L. No. 94-583, § 3, 90 Stat. 
2891 (1976), courts "deferred to the decisions of the political branches" on 
whether to exercise that jurisdiction. Verlinden B. V. v. Central Bank of Nigeria, 
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461 U.S. 480, 486 (1983). In many cases, the Executive filed a "suggestion of 
immunity" that a foreign sovereign was immune from suit or its property was 
immune from attachment for purposes of obtaining jurisdiction in rem, and that 
suggestion of immunity was treated as dispositive. See, e.g., Republic of Mexico v. 
Hoffman, 324 U.S. 30, 34 (1945); Ex parte Peru, 318 U.S. 578, 587-589 (1943). 
Where the Executive made no specific recommendation, courts would decide 
immunity questions "in conformity to the principles" previously expressed by the 
Executive. Hoffman, 324 U.S. at 35. 

B. The Foreign Sovereign Immunities Act 

In 1976, Congress enacted the FSIA, which largely codified the restrictive 
theory of sovereign immunity. See Verlinden, 461 U.S. at 488. The FSIA freed 
the Executive from case-by-case diplomatic pressure to support claims of foreign 
sovereign immunity, and clarified the governing standards for immunity. See ibid. 
The FSIA thus marks the current expression of the foreign policy of the political 
branches as it relates to foreign sovereign immunity, and it must be applied by a 
U.S. court to determine questions of immunity. See Republic of Austria v. 
Altmann, 541 U.S. 677, 695-696 (2004). 

The FSIA provides that a foreign state is presumptively immune from suit, 
and requires a district court to determine at the outset of an action whether it falls 
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within an exception to immunity under 28 U.S.C. § 1605(a). See Verlinden, 461 
U.S. at 493 n.20. Congress subsequently created an additional exception to 
immunity for claims brought against certain foreign states and arising out of their 
provision of material support for acts of terrorism. See 28 U.S.C. § 1605(a)(7) 
(1996). 

Under the FSIA, no judgment may be entered against a foreign sovereign 
unless the district court determines that an exception to immunity applies and "the 
claimant establishes his claim or right to relief by evidence satisfactory to the 
court." 28 U.S.C. § 1608(e). Once a judgment has been entered against a foreign 
state, the plaintiff may register the judgment in other district courts and seek 
enforcement pursuant to 28 U.S.C. § 1963. 

The FSIA "prescribes * * * [the] circumstances under which attachment and 
execution may be obtained against the property of foreign states to satisfy a 
judgment[.]" H.R. Rep. No. 94-1487, at 12. The Act modifies "in part" the prior 
rule of absolute immunity of foreign state property. Id. at 8. It provides that "the 
property in the United States of a foreign state shall be immune from attachment 
arrest and execution except as provided" in enumerated statutory exceptions. 
28 U.S.C. § 1609. 
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II. Factual And Procedural Background 

A. Liability Proceedings in the District Court 
for the District of Columbia 

Plaintiffs are American citizens injured in a terrorist attack orchestrated by 
Hamas in Jerusalem in 1997. They brought suit against Iran in the District Court 
for the District of Columbia, alleging that Iran was liable to plaintiffs because it 
provided material support to Hamas. Jurisdiction was based on 28 U.S.C. 
§ 1605(a)(7) (1996). Plaintiffs' action was consolidated with a similar action 
arising out of the same incident. Campuzano v. The Islamic Republic of Iran, 281 
F. Supp. 2d 258 (D.D.C. 2003). 

Iran did not appear in the consolidated cases. The district court held an 
evidentiary hearing pursuant to 28 U.S.C. § 1608(e). Based on the evidence 
presented at the hearing, the court found that plaintiffs had established subject 
matter jurisdiction and liability. Campuzano, 281 F. Supp. 2d at 269-271. The 
court awarded the Rubin plaintiffs, collectively, $71.5 million in compensatory 
damages against Iran. 

B. Execution Proceedings in the District Court 
for the Northern District of Illinois 

1. The Rubin plaintiffs subsequently registered their judgment in the 

District Court for the Northern District of Illinois and sought to collect by 
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executing on certain collections of Persian artifacts held by the University of 
Chicago's Oriental Institute and by the Field Museum of Natural History. Two of 
the collections (the Persepolis collection and the Choga Mish collection) are held 
by the Oriental Institute pursuant to long-term academic loans from Iran. Rubin v. 
The Islamic Republic of Iran, 349 F. Supp. 2d 1 108, 1 1 10 (N.D. 111. 2004). A third 
collection (the Herzfeld collection) was purchased by the Field Museum of 
Natural History in 1945; however, plaintiffs contend that it is owned by Iran by 
operation of Iranian law. Rubin, 2007 WL 1 169701, at *7 (N.D. 111. 2007). 

Plaintiffs urged that the artifacts were subject to execution under two 
statutory provisions. First, they invoked the FSIA exception providing that "[t]he 
property in the United States of a foreign state ... used for a commercial activity in 
the United States, shall not be immune ... from execution ... if ... (7) the judgment 
relates to a claim for which the foreign state is not immune" under the terrorism 
exception discussed above. 28 U.S.C. § 1610(a). 

Second, plaintiffs invoked Section 201 of the Terrorism Risk Insurance Act 
of 2002 (TRIA), which provided that the "the blocked assets" of a terrorist party, 
including the blocked assets of any agency or instrumentality of that terrorist 
party, shall be subject to execution in order to satisfy a judgment obtained under 
the terrorism exception. Pub. L. No. 107-297, Title II, § 201(a), 116 Stat. 2322, 
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2337 (2002). The TRIA defined a "blocked asset" as "any asset seized or frozen 
by the United States under section 5(b) of the Trading With the Enemy Act 
(50 U.S.C. App. 5(b)) or under sections 202 and 203 of the International 
Emergency Economic Powers Act (50 U.S.C. 1701; 1702)." TRIA 
§ 201(d)(2)(A), 116 Stat. 2339. 

2. The Oriental Institute moved to have the artifacts in its possession 
declared immune from execution. R.22. The motion and supporting affidavits 
asserted that the artifacts are not "used for commercial activity in the United 
States" within the meaning of 28 U.S.C. § 1610(a) and are not "blocked assets" 
subject to execution under the TRIA. 

The United States filed a statement of interest and declaration supporting 
that motion. JA66 (2004 statement of interest). The statement of interest 
explained that previously blocked Iranian assets were unblocked after the Iranian 
hostage crisis was resolved in 1981 by the signing of the Algiers Accords. JA71- 
76; see also Ministry of Defense and Support for Armed Forces of Islamic 
Republic of Iran v. Elahi, 129 S. Ct. 1732, 1735-36 (2009) (discussing the 
blocking and unblocking of Iranian assets). Subsequently, the Field Museum of 
Natural History filed an answer and declaration of exemptions stating that it had 
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no assets owned by Iran and, in the alternative, that any such assets would be 
immune from attachment. R.64. 

Despite these submissions, the district court did not decide whether the 
artifacts were immune from attachment. Instead, the court held that the immunity 
of the artifacts is an "affirmative defense" that could be raised only by Iran, which 
had not appeared in the execution proceedings. Rubin, 436 F. Supp. 2d 938, 941 
(N.D. 111. 2006). The court opined that Iran's failure to raise such an affirmative 
defense "could lead to forfeiture." Ibid. In reaching this conclusion, the court 
rejected the position taken by the United States in a second statement of interest, 
which explained that the property of a foreign state is presumptively immune from 
execution and that it is the judgment creditor's burden to establish that specific 
property falls within a statutory exception to that immunity. JA82-96 (2006 
statement of interest). 

3. In light of the "affirmative defense" ruling, Iran appeared in the district 
court to assert the immunity of the artifacts held by the museums, R. 1 69, and 
moved for an order declaring the artifacts immune from execution, R.199. 
Plaintiffs then served Iran with general discovery requests seeking information 
about all assets in the United States in which Iran has an interest, regardless of 
where in the United States they are located. JA 109-1 10. 
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Iran objected to this "general assets discovery," and the United States filed a 
third statement of interest in support of the objection. JA97-100 (2007 statement 
of interest). The district court allowed the general assets discovery, holding that 
"once Iran filed an appearance in this case in order to assert immunity from 
execution upon its assets, it also voluntarily obligated itself to comply with 
requirements imposed on all litigants, including the obligation to respond to 
requests for discovery." SA19 (6/23/2008 Order). 

On this interlocutory appeal, Iran challenges the order allowing general 
assets discovery, including the antecedent ruling that the immunity of foreign state 
property is an "affirmative defense" subject to "forfeiture" if the foreign state does 
not appear to assert the immunity. 

ARGUMENT 

A. The Property Of A Foreign State Is Immune From Execution 
Unless The Judgment Creditor Can Show That It Falls Within 
An Exception To The General Rule Of Immunity. 

1. The structure of the FSIA's execution provisions reflects the "historical 

and international antipathy to executing against a foreign state's property." 

Connecticut Bank of Commerce v. Republic of Congo, 309 F.3d 240, 252 (5th Cir. 

2002). "Prior to the enactment of the FSIA, the United States gave absolute 

immunity to foreign sovereigns from the execution of judgments." Autotech 
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Technologies LP v. Integral Research & Development Corp., 499 F.3d 737, 749 
(7th Cir. 2007). "This rule required plaintiffs who successfully obtained a 
judgment against a foreign sovereign to rely on voluntary repayment by that 
State." Ibid. 

In enacting the FSIA, Congress lifted the historical ban on execution of a 
foreign state's property only "in part" and did not "reverse completely the 
historical and international antipathy to executing against a foreign state's 
property." Connecticut Bank of Commerce, 309 F.3d at 252. The Act provides 
that "the property in the United States of a foreign state shall be immune from 
attachment arrest and execution except as provided" in enumerated statutory 
exceptions. 28U.S.C. § 1609. 

Under § 1609, the immunity of a foreign state's property does not depend 
on whether the foreign state appears to assert the immunity. Instead, the property 
is immune as a matter of law unless the judgment creditor can show that the 
property falls within an exception to the general rule of immunity. Accordingly, 
the Fifth Circuit explicitly rejected the contention pressed by plaintiffs here, that a 
foreign sovereign alone has standing to assert the immunity of its property. 
Walker Int 7 Holdings Ltd. v. Republic of Congo, 395 F.3d 229, 233 (5th Cir. 
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2004). As the Walker court explained, "the very language of the FSIA makes clear 
that the [foreign sovereign's] presence is irrelevant." Ibid. 

Instead, the structure of the FSIA requires that a court determine sua sponte 
whether the property of a foreign state is immune from execution. That 
requirement is consistent with the historical practice of the U.S. courts, which 
would decide questions of immunity "in conformity to the principles" previously 
expressed by the Executive if the Executive made no specific suggestion of 
immunity in a particular case. Hoffman, 324 U.S. at 35. This requirement protects 
against unjustified exercises of judicial power that could harm our foreign 
relations, potentially place the United States in violation of its international 
obligations, and lead to disadvantageous treatment of United States property in 
foreign courts. 

As the Supreme Court recently observed, judicial seizure of the property of 
a foreign state "may be regarded as an affront to its dignity and may affect our 
relations with it." Republic of Philippines v. Pimentel, 128 S. Ct. 2180, 2190 
(2008) (quotation marks and citation omitted). And as the Department of State 
and Department of Justice explained in a joint section-by-section analysis of the 
proposed legislation ultimately enacted as the FSIA, "[i]t would be inappropriate, 
and probably in violation of international law, to allow the successful litigant to 
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levy on any assets of a foreign state because these may be used for strictly 
governmental and sovereign purposes[.]" Hearing on H.R. 3493 before Subcomm. 
on Claims and Government Relations of House Judiciary Committee, 93d Cong., 
1st Sess. 45 (Jun 7, 1973). The concern about inappropriate enforcement 
measures is not merely hypothetical. In FG Hemisphere Assocs., LLC v. 
Democratic Republic of Congo, 447 F.3d 835 (D.C. Cir. 2006), for example, the 
district court entered a default judgment on a motion seeking execution against the 
diplomatic property of a foreign state, which was entitled to immunity under the 
Vienna Convention on Diplomatic Relations. 1 

An order by a U.S. court authorizing execution against foreign state 
property also may have consequences for the treatment of the United States 
property abroad under principles of reciprocity. As the D.C. Circuit recognized in 
Persinger v. Islamic Republic of Iran, 729 F.2d 835, 841 (D.C. Cir. 1984), because 
"some foreign states base their sovereign immunity decisions on reciprocity," a 

1 Furthermore, the United Nations Convention on Jurisdictional Immunities of 
States and Their Properties provides that a state party "shall give effect to state 
immunity" as it relates to the foreign state and its property, and "shall ensure that 
its courts determine on their own initiative that the immunity of that other State 
* * * is respected." Art. 6(1), Art. 5. That instrument, although not yet in force, is 
consistent with other foreign state immunity acts and applicable conventions and 
reflects a recognition of the necessity of a court's sua sponte consideration of 
immunity of foreign state property. 
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U.S. court's decision to exercise jurisdiction over a foreign state can "subject the 
United States to suits abroad" in like circumstances. Similarly, a U.S. court's 
order permitting execution of foreign state property used for a public, 
governmental purpose could encourage foreign courts to issue like orders against 
United States property abroad. 

2. The district court nonetheless declared that a foreign state alone has 
standing to assert the immunity of its property, and concluded that the immunity is 
subject to "forfeiture" unless the foreign state appears to assert it. Rubin, 436 F. 
Supp. 2d at 941 . For support, the court relied entirely on a sentence in a 1976 
House report stating that foreign sovereign immunity is "an affirmative defense 
which must be specially pleaded." Ibid, (quoting H.R. Rep. No. 94-1487, at 17 
(1976)). The district court's reliance on this statement was doubly misplaced. 

First, as the district court itself acknowledged, "the quoted language 
referred to immunity from suit afforded foreign states by § 1 604," rather than to 
the immunity of a foreign state's property from execution under § 1609. Ibid. As 
this Court observed, it is even more difficult under the FSIA to execute on foreign 
property than it is to obtain a judgment against a foreign state. "Although there is 
some overlap between the exceptions to jurisdictional immunity and those for 
immunity from execution and attachment, there is no escaping the fact that the 
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latter are more narrowly drawn." Autotech, 499 F.3d at 749 (citing De Letelier v. 
Republic of Chile, 748 F.2d 790, 798-99 (2d Cir. 1984)). 

Second, the quoted language from the 1976 House report was "not entirely 
accurate" even as a description of the immunity from suit afforded by § 1604. 
Frolova v. USSR, 761 F.2d 370, 373 (7th Cir. 1985). "Because the absence of 
sovereign immunity is a prerequisite to subject matter jurisdiction, the question of 
immunity must be considered by a district court even though the foreign country 
whose immunity is at issue has not entered an appearance." Ibid, (citing Verlinden 
B. V. v. Central Bank of Nigeria, 461 U.S. 480, 493 n.20 (1983)). Moreover, under 
the FSIA, no default judgment may be entered unless the claimant establishes a 
right to relief by evidence satisfactory to the court. 28 U.S.C. § 1608(e). 

The district court's ruling that a property's immunity from execution is 
subject to "forfeiture" unless the foreign state appears to assert it is particularly 
misguided because the FSIA addresses the circumstances in which that immunity 
may be "waived." See 28 U.S.C. § 1610(a). That waiver of immunity from 
execution is "governed by the same principles that apply to waivers of immunity 
from jurisdiction." H.R. Rep. No. 94-1487, at 28. As this Court explained, a 
failure to appear is not a basis for a finding of waiver of immunity from 
jurisdiction. To the contrary, Congress "anticipated, at a minimum," that waiver 
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from jurisdictional immunity "would not be found absent a conscious decision to 

take part in the litigation and a failure to raise sovereign immunity despite the 

opportunity to do so." Frolova v. Union of Soviet Socialist Republics, 761 F.2d 

370, 378 (7th Cir. 1985). The district court's "forfeiture" approach cannot be 

squared with these established principles. 

B. The District Court Should Have Considered The 

Submissions Of The Museums And The United States. 

As discussed above, the district court would have been obliged to determine 
the immunity of the artifacts sua sponte, even if it had not had the benefit of the 
views of the museums and the United States. The court did have the benefit of 
those views, which the court should have considered. 

Just as the United States relies on foreign custodians of U.S. property to 
protect U.S. interests abroad, so may foreign states rely on U.S. custodians to 
protect their interests here. The University of Chicago's Oriental Institute has 
housed the Persepolis and Chogha Mish collections for decades pursuant to 
agreements with Iran. The University thus has a direct interest in plaintiffs' 
attempt to execute on these collections. Indeed, an order of execution may subject 
a private party in possession of foreign state assets to competing legal obligations 
with regard to those assets. Cf. Credit Suisse v. U.S. Dist. Court, 130 F.3d 1342, 
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1348 (9th Cir. 1997). The University's standing to protect foreign state assets in 
its possession cannot seriously be questioned. The Museum of Natural History 
claims ownership of the Herzfeld collection, and its standing to contest execution 
is evident. 

The United States filed a statement of interest in district court in support of 
the University's motion to declare the artifacts in its possession immune from 
execution. Even apart from the foreign policy concerns that underlie all foreign 
sovereign immunity determinations, the United States has a particular interest in 
one of the artifact collections that plaintiffs seek to attach. As our declaration 
explained, the Chogha Mish collection is the subject of a claim by Iran against the 
United States in proceedings before the Iran-U.S. Claims Tribunal. R.20, Ex. A 
(Clodfelter Decl. ]flf4, 6). 2 The United States thus has a direct interest in the 
proper disposition of that property. Cf. Roeder v. Islamic Republic of Iran, 333 
F.3d 228, 233-234 (D.C. Cir. 2003) (holding that United States has standing to 
intervene to challenge default judgment against foreign sovereign, where judgment 
potentially violates the obligations of the United States under the Algiers Accord). 

2 The Iran-U.S. Claims Tribunal was established under the Algiers Accords to 
adjudicate claims between nationals of one state against the other state as well as 
claims between the two states. R.20, Ex. A (Clodfelter Decl. |3). Under the 
Algiers Accords, awards of the Tribunal are final, binding, and enforceable in the 
courts of any nation. Ibid. 
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C. The Order Allowing General Assets Discovery Was Erroneous 
Even Apart From The Flawed "Affirmative Defense" Premise. 

The order allowing general assets discovery rested on the flawed 
"affirmative defense" ruling and may be vacated on that basis. The district court 
directed a foreign state to choose between forfeiting the immunity of its property 
or appearing and subjecting itself to discovery. That approach found no support in 
the FSIA, which makes the property of a foreign state presumptively immune from 
execution and requires a judgment creditor to establish that specific property falls 
within an exception to immunity. 

The district court compounded its error by treating Iran's limited 
appearance, which was made in response to the "affirmative defense" ruling for 
the limited purpose of asserting the immunity of the artifacts collections, R.169, as 
a basis for general discovery of "every conceivable asset of Iran's in the United 
States." 5/23/2008 Order (SA18), as amended by 6/23/2008 Order (SA19); see 
also JA 109-1 10 (discovery request). As other courts of appeals have recognized, 
discovery against a foreign sovereign "should be ordered 'circumspectly and only 
to verify allegations of specific facts crucial to the immunity determination.'" 
Af-Caplnc. v. Chevron Overseas (Congo) Ltd., 475 F.3d 1080, 1096 (9th Cir. 
2007) (quoting Connecticut Bank of Commerce v. Republic of Congo, 309 F.3d 
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240, 260 n.10 (5th Cir. 2002)) (emphasis omitted). That approach is consistent 

with accepted international practice, which allows the United States to appear in 

foreign courts for specific, limited purposes - such as to assert the immunity of 

specific assets from attachment or the immunity of specific officials for specific 

conduct - without exposing itself to general discovery. By contrast, the district 

court's discovery order exceeds the bounds of accepted international practice, 

discourages foreign sovereigns from appearing in U.S. courts, and encourages 

foreign courts to allow similar discovery against the United States. 

D. The Order Allowing General Assets Discovery 
Is Subject To Immediate Appeal 

This Court has jurisdiction to review the discovery order, including the 
antecedent "affirmative defense" ruling. For purposes of appellate jurisdiction, a 
post-judgment proceeding is treated as a free-standing lawsuit. Autotech, 499 F.3d 
at 745. Appeal may be taken from final orders, ibid., including orders that are 
final under the collateral order doctrine, Motorola, Inc. v. Computer Displays Int % 
Inc., 739 F.2d 1149, 1154 (7th Cir. 1984). 

An order denying a foreign government immunity from suit under § 1 604 is 
subject to immediate appeal under the collateral order doctrine. Segni v. 
Commercial Office of Spain, 816 F. 2d 344, 347 (7th Cir. 1987). As this Court 
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explained, immediate appeal protects the "right not to bear the burden of the suit 
itself[.]" Id. at 345. 

For the same reason, the denial of immunity from execution is appealable 
under the collateral order doctrine. FG Hemisphere Associates, LLC v. 
Republique du Congo, 455 F.3d 575, 584 (5th Cir. 2006). By directing Iran either 
to appear in the execution proceedings or else forfeit the immunity conferred by 
the FSIA, the district court vitiated the foreign government's "right not to bear the 
burden of the suit itself," Segni, 816 F.2d at 345, including "the obligation to 
respond to requests for discovery," 6/23/2008 Order (SA19). If the Court 
nonetheless determines that it lacks appellate jurisdiction, the Court should 
exercise its mandamus jurisdiction. See In re Papandreou, 139 F.3d 247, 252 
(D.C. Cir. 1998) ("Because petitioners are representatives of a foreign sovereign 
resisting a discovery order on grounds of sovereign immunity, they satisfy 
mandamus's requirement that no other adequate means of relief be available."). 
As the D.C. Circuit recognized, a foreign state should not have to subject itself to 
contempt in order to obtain appellate review of a discovery order that it challenges 
on immunity grounds. Ibid. 
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CONCLUSION 



For the foregoing reasons, the rulings on review should be reversed. 
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